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(Ireland-) 



THE 



THIRTEENTH REPORT 

OF THE 

COMMISSIONERS 

Appointed to inquire into the Duties, Salaries and Emoluments, of 
the. Officers, Clerks, and Ministers of Justice, in all Temporal and 
Ecclesiastical Courts in Ireland. 



RELATIVE TO THE SHERIFFS OFFICE. 



TO THE ICING'S MOST EXCELLENT MAJESTY, IN HIS 

high court of chancery. 

W E, Your Majesty's Commissioners, whose hands and seals are here- 
unto set, having in our Twelfth Report, which by Your Majesty s 
command was laid before Parliament at the close of the last Session, presented to 
Your Majesty, amongst other matters, certain Regulations for the better control, 
by the Revenue department of the Court of Exchequer, of that branch of the duties 
of the Sheriffs office which relates to the levying, collecting and accounting for 
the casual Revenue ; and having in that Report, intimated an intention to proceed 
to a oeneral consideration of the constitution and duties of the Sheriffs office, and 
to report thereon ; have, in pursuance of that intention, adopted in consequence 
of the known expectation of Parliament and of Your Majesty's Government 
been occupied in a close investigation of the subject, in the hope of being enabled 
to collect a sufficient body of evidence for that purpose. 

In furtherance of this object, we addressed written inquiries to the persons 
filling the office of Sub-Sheriff in the several counties and counties of cities 
throughout Ireland ; and from a majority of those persons we have received 
Answers, which are however in many instances imperfect, and, in some, evasive. 
Bv several of these Sub-Sheriffs oiir inquiries have been totally disregarded, not- 
withstanding reiterated applications to them by our Secretary. From professional 
gentlemen, summoned before us, we have received very material assistance ; but 
although ample publicity has been given to our anxious desire to procure, from 
every source, information touching the abuses iu this department, the instances of 
voluntary communication from professional men, who are most capable arf most 

' 3»3- A 2 



Printed image digitised by the University of Southampton Library Digitisation Unit 



4 



THIRTEENTH REPORT OF COMMISSIONERS ON 



interested in aiding our inquiries, have been comparatively few. By parties in 
suits, who have suffered from corruption and abuse in the Sheriffs office, instances 
of gross malpractice have been furnished. 

In the hope of procuring additional intelligence with respect to the prevailing 
practice in the country, we took the further measure of inviting communications 
by a circular letter, addressed to the respective Governors of counties, founded 
on such information as they might be able, by their influence and authority, to 
procure ; and accordingly we have to acknowledge the readiness which has been 
generally expressed to promote the object of our application. A few distinguished 
individuals only, however, have been able to state any precise facts, or supply any 
valuable suggestions for our guidance; though the result of the correspondence, 
upon the whole, has been to confirm our opinion as to the exigency of a full and 
general inquiry ; from some few counties we have not been favoured with any 
communications. In the progress of our examination hitherto, we have arrived 
at the knowledge of important facts, which at the present immature stage of the 
pending inquiry, we conceive it would be imprudent to disclose ; but we do not 
hesitate to inform Your Majesty, that proofs have come to our knowledge, which 
show that evil habits have grown up in the Sheriffs office, which from impunity 
have become inveterate, and which call for revision and correction. Many acts 
have been passed from time to time by Parliament, with a view to correct known 
abuses in the discharge of the Sheriffs office, adverted to in the preambles of those 
acts, but without effect ; as we find in general that the same evils still continue to 
prevail, especially in that branch, which relates to the execution of civil process. 
But on the other hand, imputations have been publicly and indiscriminately cast 
upon the office, in some respects, which there is ground to believe would prove, 
upon a full scrutiny, to be founded in misrepresentation, or in suspicions exceeding 
the truth. 

We trust that the result of our inquiries will ultimately enable us to set before 
Your Majesty a clear view of the present constitution and practice of the office 
in its various branches. But, in order to the effectual discharge of this important 
task, we feel ourselves called upon to represent, that from the very commence- 
ment of this inquiry, we have had to encounter serious difficulties ; and that, from 
the causes which are hereinafter humbly submitted for Your Majesty’s considera- 
tion, we have not been able so effectually to pursue this investigation, as to feel 
competent now to present to Your Majesty a Report, founded on conclusive or 
sufficient grounds, and which would suggest such modifications and provisions as 
we have no doubt a full revision of the Office, and of the practices which have 
gradually arisen in it, will show to be expedient, if not indispensable. 

The positive impediments which have been imposed to our progress in this 
inquiry are two-fold : the first arising out of the restricted nature of the powers 
conferred upon us; and the second, from the confinement of the actual seat of 
our inquiries within the city of Dublin. The first of these defects in the con- 
stitution of our Board, namely, the want of a power within ourselves of enforcing 
obedience to our authority, has encouraged a resistance, and evasion in some 
instances, by the direct refusal of persons to give attendance according to our 
requisitions ; in others, by their declining to reply to our interrogatories, where 
attendance has been given; and in others, by attempts to impose conditions, 
previous to their examination, of a very objectionable nature, and which, if* 
acceded to, would probably have the effect of altogether defeating sonie of the 
most important objects of our inquiry. These instances of contempt of Your 
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Majesty's authority, as delegated to us, have occurred principally on the part of 
persons competent, from their official experience in the Sheriffs Office, to give 
essential information ; and who are peculiarly bound, as well from the nature of 
the situations which they hold, as in obedience to the direct command of Your 
Majesty, expressed in the Patent under which we act, and expressly addressed to 
them, to afford us their assistance and co-operation. 

On finding ourselves thus opposed and circumscribed in the necessary means 
of prosecuting our inquiries, we felt it our duty immediatly to address a repre- 
sentation to Your Majesty’s Government in Ireland, a copy of which is subjoined, 
stating the difficulties we experienced. The result of this representation has 
been, the institution of a criminal proceeding, under the advice and direction of 
the law officers of the Crown ; but this proceeding is in suspense, and has not 
had the effect, either of bringing in the contumacious party against whom it has 
been taken, or of deterring others from exposing themselves to the consequences 
of similar proceedings ; and thus the endeavour to assert the efficacy of Your 
Majesty’s Commission has been for the present abortive. 

We feel it here necessary briefly to represent to Your Majesty, that the 
principal opposition given to our authority has proceeded from the Sheriff’s 
office of the city of Dublin, in which the present Sub-Sheriff, and Three of the 
persons subordinate to him, who have filled their respective situations of Clerk 
Auctioneer, and Bailiff to summon Juries, for several years, during which period 
the performance of the duties of the office has been in a great degree confined 
to them, have all, either wholly or partially, refused obedience to our authority ; 
and have thereby opposed great obstacles to our investigation of the practice of 
the Office. 

With respect to the second impediment which obstructs our investigation, 
namely, the confinement of the seat of our inquiries to the city of Dublin, we 
have to observe that the Sub-Sheriffs throughout the Counties, and the High 
Sheriffs of Corporate Towns who do not appoint Sub-Sheriffs, would have, un- 
doubtedly, a legitimate excuse for with-holding their attendance out of their 
respective Bailiwicks ; and we have every reason to believe that our investigation 
cannot be satisfactorily terminated without occasional examinations in different 
parts of the country. 

Under these circumstances, and upon the grounds hereinbefore briefly adverted 
to, and more particularly set forth in our Representation to Your Majesty’s 
Government in Ireland, already alluded to, we have humbly to submit our con- 
viction, that the powers which we at present possess are not adequate to secure 
the attainment of the proposed object of the pending investigation ; and we beg 
leave to suggest the expediency of extending to ns powers of enforcing the atten- 
dance of witnesses, similar to those which have been conferred by the legislature 
upon the Commissioners of Revenue Inquiry, by the Act of 1st and 2d of Your 
Majesty’s reign, c. go ; and further, that powers may be extended for distant 
examination (if found necessary), in some degree similar to those already con- 
ferred on the lately established Board respecting public Education ; under which 
commission the power of changing the seat of their sittings is conferred, and the 
power of administering an oath and of examination of witnesses, is not restricted 
to a majority of the Commissioners named therein. 
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We have felt it to be necessary to make these representations and suggestions 
for furtherance of the future discharge of our duty on this most important 
occasion. But if it shall not be deemed advisable to extend to us the aids we 
have suggested, it will still continue to be our desire, as it is our duty, to give the 
best and promptest effect to our endeavours which the present limitation of our 
powers will permit. 



All which we submit to Your Majesty’s most gracious consideration. 

Dated the 4th day of DAN L W. WEBBER. (r.. s.) 

February 1825. BERTRAM MITFORD. (1. s.) 

T. P. DICKENSON. (l. s.) 

JOHN PLUNKET. (l. s.) 

W« WYNNE. (l. s.) 

(A true Copy.) 

Godfrey Fetherstone , H. 

Secretary to the Com' 4 . 
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Copy, LETTER addressed to The Right Honourable Henry Goulburn. 



Office of Inquiry, Dominick Street, 
SIR, 1 2th August 1 S24. 

IN a recent communication relative to our pending investigation into the Office 
of Sheriff, in the several counties and cities in Ireland, we had the honor of re- 
presenting to you, that some obstacles had been opposed to the course of our 
inquiries concerning the execution of that Office in the city of Dublin, by the 
neglect or refusal of certain individuals who had formerly discharged the office of 
Sub-Sheriff in this City, to obey our precept requiring their attendance for ex- 
amination. 

In turning our attention to the practice which prevails in the exercise of the 
office of Sheriff in the respective Counties and Cities, or Corporate Towns, at 
a distance from Dublin, we have ascertained, from such partial intelligence as we 
have yet been able to obtain, that an inquiry, conducted solely in Dublin, must fall 
short of such full and authentic information, as may enable us to satisfy the expec- 
tations of Parliament, and of the Public, in reporting the results of the desired 
investigation, and to suggest suitable provisions to prevent the recurrence of the 
manifold irregularities, which have unquestionably existed, in different districts of 
the country. The parties who have actual knowledge of the real nature and extent 
of such irregularities, are, for the most part, either wholly resident in the country, 
or only visit Dublin casually, and the allegations contained in the evidence of per- 
sons, whether of the latter class, or of persons residing in Dublin, frequently involve 
the agency of others not accessible here, whose testimony might become absolutely 
necessary, either to confirm or explain practices complained of as culpable, and 
requiring to be remedied. The nature and obligations of the Sheriff’s office also 
preclude us from calling the individuals, who are at present acting in the discharge 
of it, out of their respective Bailiwicks. 

The difficulties therefore, which we feel it our duty to represent, as preventing 
an effectual prosecution of our inquiries on this very important subject, are two- 
fold ; — the first, arising from our want of power to enforce the authority which the 
terms of our Commission would seem to imply that it was intended we should 
possess, namely, of compelling the attendance of persons for examination ; and 
the last, from the want of some provision and express authority for transferring the 
seat of our inquiry, occasionally, to parts of the country where we may have reason 
to believe a scrutiny would be beneficial to the public. 

Aware how much public attention has been directed to the present subject of our 
inquiry, and foreseeing the benefit that may ensue from a successful discharge of 
the duty confided to us, we respectfully submit, for the consideration of His 
Majesty’s Government, whether it is not expedient to remove these impediments to 
our progress, by adopting such measures as may be judged proper to make our 
powers effectually available, and to authorize us to transfer our sittings from place 
to place, as we may see occasion, on the grounds alluded to in this and other 
communications. 

We have the honor to be, Sir, 

Your most humble and obedient Servants, 

(signed) Dari IV. Webber, 

■Thtf P. Dickenson, 

To the Right Hon. Henry Goulburn, W m Wynne. 

&c. &c. &c. 
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